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assure that the disposal site will re-
main stable and will not need ongoing
active maintenance.

State means any State, Territory, or
possession of the United States, Puerto
Rico, and the District of Columbia.

Stability means structural stabillity.
Surveillance means observation of the

disposal site for purposes of visual de-
tection of need for maintenance, custo-
dial care, evidence of intrusion, and
compliance with other license and reg-
ulatory requirements.

Tribal Governing Body means a Tribal
organization as defined in the Indian
Self-Determination and Education As-
sistance Act (25 U.S.C. 450).

Waste means those low-level radio-
active wastes containing source, spe-
cial nuclear, or byproduct material
that are acceptable for disposal in a
land disposal facility. For the purposes
of this definition, low-level waste has
the same meaning as in the Low-Level
Waste Policy Act, that is, radioactive
waste not classified as high-level radio-
active waste, transuranic waste, spent
nuclear fuel, or byproduct material as
defined in section 11e.(2) of the Atomic
Energy Act (uranium or thorium
tailings and waste).

[47 FR 57463, Dec. 27, 1982, as amended at 54
FR 22583, May 25, 1989; 58 FR 33891, June 22,
1993; 66 FR 55792, Nov. 2, 2001]

§ 61.3 License required.
(a) No person may receive, possess,

and dispose of radioactive waste con-
taining source, special nuclear, or by-
product material at a land disposal fa-
cility unless authorized by a license
issued by the Commission pursuant to
this part, or unless exemption has been
granted by the Commission under § 61.6
of this part.

(b) Each person shall file an applica-
tion with the Commission and obtain a
license as provided in this part before
commencing construction of a land dis-
posal facility. Failure to comply with
this requirement may be grounds for
denial of a license.

§ 61.4 Communications.
Except where otherwise specified, all

communications and reports con-
cerning the regulations in this part and
applications filed under them should be
addressed to the Director, Office of Nu-

clear Material Safety and Safeguards,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555. Communica-
tions, reports, and applications may be
delivered in person at the Commis-
sion’s Offices at 2120 L Street NW,
Washington, DC, or 11555 Rockville
Pike, Rockville, MD.

[53 FR 4111, Feb. 12, 1988, as amended at 53
FR 43421, Oct. 27, 1988]

§ 61.5 Interpretations.
Except as specifically authorized by

the Commission in writing, no inter-
pretation of the meaning of the regula-
tions in this part by any officer or em-
ployee of the Commission other than a
written interpretation by the General
Counsel will be considered binding
upon the Commission.

§ 61.6 Exemptions.
The Commission may, upon applica-

tion by any interested person, or upon
its own initiative, grant any exemption
from the requirements of the regula-
tions in this part as it determines is
authorized by law, will not endanger
life or property or the common defense
and security, and is otherwise in the
public interest.

§ 61.7 Concepts.
(a) The disposal facility. (1) Part 61 is

intended to apply to land disposal of
radioactive waste and not to other
methods such as sea or extraterrestrial
disposal. Part 61 contains procedural
requirements and performance objec-
tives applicable to any method of land
disposal. It contains specific technical
requirements for near-surface disposal
of radioactive waste, a subset of land
disposal, which involves disposal in the
uppermost portion of the earth, ap-
proximately 30 meters. Near-surface
disposal includes disposal in engineered
facilities which may be built totally or
partially above-grade provided that
such facilities have protective earthen
covers. Near-surface disposal does not
include disposal facilities which are
partially or fully above-grade with no
protective earthen cover, which are re-
ferred to as ‘‘above-ground disposal.’’
Burial deeper than 30 meters may also
be satisfactory. Technical require-
ments for alternative methods may be
added in the future.
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